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PEN SPACE AGREEMENT

THIS AGREEMENT ds madg’ this o2 Y day of , 7", 1996 by
WALLS, BUTLER, MADDEN' & TEEL, ~L.Pl, a fWashington limited
partnership (“Grantor”, And the’ City OF REDMOND, a Washington
minicipal corporation (the YCifyf?) ..  Gpantor™is the owner of real
property more patrticularlyigescribgd om:Exhibit A attached hereto
and incorporated herein by this, réference’ (the Property”)., The
Property’ is. part of a larger parcel~of reali propegty dommonly
known as the Redmond Town Center:gite: /The Redfiond ity Céuncil
adopted Opdinance No. 1841 which imended” the Rédmond ;Copmunity
Develgpment’;Guide to allow development®qf aimixed: usdd preject on
the Propgérty. [Ordinance No. 1841 requifed that-certain jportions
of the WFroperty be subjected to an eagement for Ehe purpose af
prgserying opgn space on the Property. The ‘#réa foibei subjected
to' this Feasément ™“is Parcel 9 described on™ Exhikit A (the
“Basemént Awea®). = % g F

“Tn.ofder to gatisfy the requirements of Ordinance No. 1841,
the parties hetehy %ﬁpée: -

1. Cohvevapte. /Grantor donveys and guit claims to the
City a perpetua%} nonexclusive’ egsement {the “FRasement”) over the
Easement Area for the pukposes ¢f ¢peli gpace, passive recreation
as described in paragraph/4/below; maiptaining siopes along the
south side of Bear Cré&ek Patkway,’ and faiptaining storm drainage
swales along the south sidel of “BearCreek Parkway.

_ 5. No Other Purposes. “The BaSemént/Area shall not be used
by the Cify for any purpose othef than ag stateds in.-paragraph 1
above, and the City shall not condugtfany grading of construction
activities within the Easement Ared wfthéut! the prior hwritten
consent of Grantor. O A SRR S

3. Grantor’s Reserved Rights. Grant%mfréseivgsﬂﬁhé rfghtﬁ

to construct maintain, and repair storm drainage fadilitigs/wet

ponds within the Easement Area which were approwed by the City
mursuant to the site plan review process. Grantor #lsp reserves

'
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J/  the fight to construct, repair, and maintain within the Easement
' Ares amenities that are consistent with the open space character
. Jof /the 'Easement Area, including, but not limited to. picnic
%, . tablés,l-arg installations and displays, children’s play areas,
" séréening, wnd signage, and to engage in any other use of the

Easeménti Area compatible with the full enjoyment of the rights

Mt grantfed ftothe Clty in this Agreement.

u /The public shall have the right to
mtilide ihe Easemenl Arda’ fer-walking, rumning, bicycling, and
other-pas§lve ﬁecﬁé&ﬁionﬁFgfposﬁSmmprovided, however, that such
activities, dte Jopdugtbd ip dcdordance with any mutually

J )

acceptabletruleg’ of régumatiﬂpaﬁeﬁtablished by Grantor and the

city for the™use of tﬁ% Eésemg%ﬁ”ﬁrea as set forth below., Either
party shall haveﬁthquo@érsid;brgbose such rules and regulatiocns
for use of the EabenentiArga by the-piblic as/sych party may deem
fit and proper to promotg ¥ts.sdfe and, equitable use, and the
other party shall premptly /réview’ siuchg proposed rules and
requlations and not unréascnably withhold/its approval thereof;
provided that nothing herein sshalli enlarge thie yights of the City
with regpect toc the use off the®, Fasement’ Ared:; beyoid the
limitations 'specified in paragraph 1 ahove, Thereity: and’ Grantor

" ai [ Pub)id Rigues.

shall #ach have the power to enfortef suth.musnally atceprable
rules ;/ ang’sregilations ftor use of the Fagement Argay /Use by
notorized véhie¢les, camping, camp firesyfand iy jotheriagtivities
that/ wosildbe; inconsistent with Grantor'd retaingd usé or the

safé uge of the Easement Area by the public ‘are;prehibifed.
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£ By Takes, Grantor shall pay all real” property taxes
asspssad by  ¥ing-Cpunty on the land comprising the Easement Area,
and “the Gity shall pay..all taxes assessed on any improvements
owned or instdllgd by or at the direction of the City in the
Easement Aréa. s §¢ .0 % ‘

6. Maifibenange./ Theé"City shall maintain the improvements
in the Easement A;ea&wwpichj'c¢hs$ktg of the trails and other
structures or improvementd bpilt by the~gity or at the direction
of the City. Grantor sHall pairtain/thé.rest of the Easement
Area, including the storm draifage wety porlds.:

7. Repairs and Restorationt flrﬁe §Cit§' sﬁall rgpair any

damage to any property cf Gramtor; or ary simproyements thereon
resulting from the exercise of thef City' & ot the fpulilit! s rights
hereunder. If the City fails to mi#ke such reépairs, Grantor may
(but is not obligated to) make such reﬁ@iﬁshfanafthafﬁity shall,
upon demand, reimburse Granter for al¥ gxpgnisegs, fnoyrredy by
Grantor in connection therewith. S S N

8. Indemnity.
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{a} The City hereby releases and agrees to indemnify,
defend, and save Grantor harmless from and against any and all

:claims ﬁor damages suffered, and any and all losses, liabilities,
¢ costs and “othar expenses incurred, by Grantor (including, without

lfm;tatlon, .attorneys’ fees) and any and all claims, demands or

_actions asserted against Grantor arising out of the exercise of

the G;ty s, on Fh publlc s rights hereunder or the enforcement of
the Clty & Gbllgatlons hé?éunder.

o ; (b) Theﬂcity g’ bbllgation to indemnify, hold harmless
:énd def&né pursuant £0 paqagraph 8la) above shall not extend to
injurles, 51ckness, death or daﬁagefcaused by, or arising out of,
‘the sole neqllgehce of Grantar's qfficers, agents or employees;
and in the eévent that 1n3ﬂry,,siakness, death or damage is caused
by or arises out of the ¢on¢urrent negligence of Grantor, or its
officers, agents® or employeeﬁ,_andm&he Clty, or its officers,
agents or employeed, the tiﬁy g @bllgatlon to Hindemnify, defend
and hold harmless shall apply only ito, the extent of the
negligence of the city,” 1ta officers, agents pr employees. After
mutual 'negotlation with Gnanton the Clty spec1fically and

- expressly.agrees that by agreelng ..... «£0 1ndemnmfy Brantor »as set

forth abovey the City walves “any 1mmun1ty =at mmay‘ haVe 4under
1ndustrlal 1n5urance RCW 51, but"only ‘ass tg. glalms made by the
City' s employees against Grantor based upoh the actans fof the
Clty ‘or its offlcers, agenkts or emplcyees -

.'-'

" tc)F Grantor hereby releases and agrees Ro ;ndemnlfy,
dafend, and save """ +the City harmless from and agalnst any and all
claims., £6r damages $uffered, and any and all losaea, llabilltles,
cogks andy other expenses incurred, by the Clty {including,
w1thout leitation,| at;grneys fees) and any and all claims,
demands ™ or actlons assérted against the City arising out of the
exercise ofi the. Grgmbor g resexved rights under paragraph 3 above

------

or the enforcement of Gfantor's obllgations hereunder.

|'1
Yoy, -l
Mgy \ lllll

(d} Grantoﬁ alobligatlon £o indemnify, hold harmless
and defend pursuant: td“baragraph 8(c) above shall not extend to
injuries, sickness, d@ath or damage caused by, or arising out of,
the sole negligence of’the City's officets, “agents or employees)
and in the event tChat injury, sxckness,,death pr damage is caused
by or arises out of the concurﬁent negllgence "of" “the City, or its
officers, agents or employees,, and Grantqr, of its ‘officers,
agents or employees, Grankor’s” obliqatlon tq lﬂd&mﬁify; defend
and hold harmless shall apply “oQHly/ to the “axtent: of the
negligence of Grantor, its officers, agents or amployees . After
mutual negotiation with the city, ‘Grankor SpElelCally . and
expressly agxees that by agreeing to indemnify nhe Clfy aS'BEt
forth above, Grantor walves any immunity' 1§ may, tave unden
industrial insurance RCW 51, but only as ta claims made by

T
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Grantar or its officers, agents or employees.

'“W"rbuilt'bﬁ'or at the directjion of the City on the Property and the

Qrantor a employees againsi the City ‘based upon the actions of

ij:Beum Termination. the Fasement shall terminate upon:
CE {a) .The demolition or destruction of the 1mprovements
passage of one year w1tﬂ5l§ reconstructicn of the improvements;
S, EE it

......

3 # .‘4'
10. ﬁg Releaseg‘ 4 Gbligatlons on Terminaticn. No
termination Of <hls Agr@ement;shall release the City from any

liability or obligatimn. w}th*vrespect toe any matter occurring
prior to such termlnatlon Jﬁ T R

N J ,:' A

' 11. Compliance Wlth Laws and Rules. :
times exercise the City’s rights hereunderrlq;accordance with the
requirements of all appllﬂable‘ statutes,’ crders, rules and

regulatlbns of any public authorlty'haV1mg jurisdlctiun, ‘~5

12 Notlces. All notices"givan herewndeﬁ ahall be in
ertlpg aﬁ& shall be given as follows: ;‘:3 oy & « !
;‘ -f If tp Grantor: Walls, Butler, Mgdden & Teel, L.P.
3 R 427 NE 72nd ey 4

Seattle, Washlngtqn 98115

Attn: Daryl L. Vaﬂdar Pol

Town Center Associates

¢fo Winmar Company, Inc.
i 700 Fifth Avenue, Suite 2600
A Séattle, Wwashington 98104-5026
L A g ghttn PreSLdent

.....
......

.
My

! e d qity of Redmond
Ch, _15955 N. E g5kh
§ Redmord, "waghirigton 98052

Attn* Pank3 Director

Notices shall be deemed effectiva, 1f malled upon the second day
following deposit thereof in thet Unlted States Jail, postage
prepaid, certified or registered maid, return réce1pt requested
or upon delivery thereof if otherwises glven Elthar party may

change the address to which notices may b glven by glVlng,notlne
as abave provided. ;o ; '

13, Title. The rights granted herein - are subject tof
existing permits, leases, licenses and easements, % o any, granted
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¢ by Grantor affecting the property subject to this Agreement,
; foggther with any amendments and extensions to such documents as
i /may be e¢kecuted by Grantor in the future.
et
& 7 14w Ppplication of the Recreationa) User Statute. Nothing
inthis pgreement is intended to create liability on the part of
" Granfor fors pfe City to third persons, or to alter or abrogate
Grantor’s; bor _ the® ciky’s 7 rights and immunities under the
_ga@ﬁiqgtqnfnepiebt;bqﬁi Usg¢r Statute, RCW 4.24,200 and 4.24.210,
o thé extenf appligablei, BotluGrantor and the city intend any

‘rights-jand fmpunities promided /by said statute to continue to
apply. - l\.-** & é__e,.a" :_1_:’ O g

N ' >
i ' I L

15. RoaWith' Lafd. £ Thi

_ !"thq;éement shall run with the land
and shall be binding/upon the sugfessors and assigns of Grantor.

........
....

he eventof dpy dispute regarding
this Agreement, the prevailing/pArty §hall be ‘éntitled to receipt
of its attorneys’ fees ahd/costé ih, japy jalternative dispute
resolutign proceeding, at Trdal, or on appeal. ..,

16. Attorneys’ Fées; [In £

iy

Foo , C O I . &
174 Gok¥erning Law. This Kgreement shall "begoverned by and
constrjied In dccordance with the Faw$ of therStateoff Washington.

718,/ Enforcement. The parties ackiowledge ithat remedies at
law/ may Dbe inadequate to protect against’ bréa¢h ; of this
Aq#éamﬁntnﬁanﬁ in addition te all other remedies available at law
of equity; theparties hereby in advance agree %o/ the granting of
injunchive relief without proof of actual damages in the event of
any.breachfof thidatgned breach of any of the provigions of this
Agreémepts & i

,,,,,,, i
i it
N
.

19. Counberpaits. .This Agreement may be executed in two or
wore countekparts; feagh ipfl which shall be deemed to be an
original and “atl of {whicl’ shall .collectively constitute one
agreement, sohee, 8y

IN WITNESS WHEﬁEQEwihfsJ@ggée@émﬁ iﬁngecuted on the date
first set forth above. A A

e

A
R
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WALLS, BUTLER, MADDEN & TEEL, L.F.
a Washington limited partners

by L Pl Ao

Daryl L. Vander Pcl, its Manager

CTTY OF REDMOND

oS
A

FILEZ/ Redmond/ 3Pub-Acc, v3
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STATE OF WASHINGTON )
) s=.

COE,YN‘E‘Y t'}F KING )

E N P Gertify that I know or have satisfactory evidence that Daryl
A1 F Vapder E’@l J.s.,the person who appeared before me, and said person

" ackm}wledged Ahat “he signhed thig instrument, on oath stated that he

was,i author:.zed to execut;e the instrument and acknowledged it as the
‘individual ; act;ing as Mémat_;!ﬁaﬁ of WALLS, BUTLER, MADDEN & TEEL, L.P.,
ithe partnershlp ‘that*executed tle, within and foregoning instrument,
“to be.the Free’ and v:alunta;;;!y ac:,ﬁ sof such party for the uses and
purposes mentmneé ¥n khes mstfi:»t]mtent.. and on oath stated that he
was duly qualified amfl au’rhorized to execute gaid instrument on

behalf of thé™ 11m1tied partnprship. '

Dated é‘b/f /‘7/ /f’% """""" . “‘.5:":';::"%-,

E'rmt Name : J‘Jm—w / ﬂ/wf,.;&.w!
NOTARY PUBLIC ;ingfand for thefEtate

of. Washj.ngton, re!‘se,iﬁi}ng iat f
My cmﬂnission exr,fires ,e!»"'«e# .v/ ;emre_-:

.ST,P.TE: GF WASHINGTON )
FES T -

CDUNTY of KING N "-}.._

"I certify t;hat L. know or have satlsfactory emdence that
ﬁawmup —72'& ia the person wWho appeared hefore me,
and said person ----- BCanWledgﬁd that he/she signed this instrument, on
cath stated “Lhat heishe& Was authorlzed to execute the instrument
and acknowledgéd lt A fthe At , of the City of Redmond
toc be the free and voll,untary act qf $uch party for the uses and

'
....

,n-

: — P & Kila :
\&\E;Mﬁ?‘)-"h 'Pmnt Name._ Hornre. MA#.-:.M/
ONEovzaSoy, ~ NOTARY pPUBKTC Infand I8¢ The State
F U R of Wai&hlngtou, EEBIdlng at
My commlssion explres* -H#d—;?ﬂi‘*:;_
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EXHIUIT A
‘.“' -
§
; Lty

T S @ i 5 £
PARCELS 7, '8, '9~AND/ THOSE ;PONTIONS OF/PARCELS 14 AND 15 LYING EASTERLY
QF THE NORTH~SOUTH CENTERLINE OF THE HORTHWEST 1/4& OF SECTION 12,
TOWNSHIP 25 NORTH:, RANGESS EAST W.M., OF REDMOND TOWN CENTER, A
BINDING SITE PLAN, AS PER PLAT RECORDED IN VOLUME 176 OF PLATE, PAGES
56 THROUGH 67, RECORDS OF KiNG JCOUNTYS
; k AR

SITUATE IN THE CITY OF REDMGND, COUNtY.F King, STATE; OF WASHINGION.

2 K
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